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BBepneHue

AKTYyaNlbHOCTb BbIOpaHHOM TeMbl 3aK/1t04aeTCs B TOM, YTO OTBETCTBEHHOCTb JINYHOCTH
nMeeT coumasibHYo Npupoay, npegonpeesieHHyo Kak obLecTBeHHbIM XapakTepoMm
OTHOLUEHUN, TaK U 0COBEHHOCTAMU JINYHOCTU, €e MeCTOM B CUCTEME 3TUX OTHOLLUEHUNA.
CoumanbHas OTBETCTBEHHOCTb BO3HMKaET Torga, Kkorga nosefeHve nHavsupa nMmeet
obLecTBeHHOE 3Ha4YeHMe N peryanpyeTcsa counanbHbiMnm HopMamu. B npouecce
pa3BuTna obwecTBa CKAaAbIBAOTCA onpefeneHHble OTHOLWEHNA Mexay NoabMn B BUae
B3aMMHbIX NpaB 1 06s3aHHOCTEN, NpeXae BCero B cpepe TpyoOBON AeATEsIbHOCTU.
NpaBoBOe rocynapCcTBO B CBOEW AeATeSIbHOCTU CTPEMUTCA K TOMY, YTOObI paclUnpsATb U
CTabnnumsmpoBaTb KPYr NpaBoMepHbIX 06LLEeCTBEHHbIX OTHOLLIEHU NoCpeCcTBOM
NOBbILWEHNS KaYyeCTBa NPaBOBOIro perysmpoBaHns, BbITECHEHUSA U3 XXN3HM obLecTBa
noBefeHns, He CorsiacyoLlerocs C NpaBoM . B TakoM rocygapcTee AeMOoKpaTus
HaXxoOUTCHA B OPraHN4YeCcKoOM eguHCTBE C AUCUUNJIMHOW U OTBETCTBEHHOCThLIO. B
npoLecce passBuUTUA eMOKpaTUK, paclUMpeHns peabHblX NpaB 1 CBOOOA rpa>kgaHuHa,
NCMOsIb30BaHNE KOTOPbIX MPM3BaHO CNocobCTBOBaTbL pa3BepThbiBAHUIO NOTEHLUMaIbHbIX
BO3MOXXHOCTEN YesioBeKa, ero UHUUMATUBbI, HO He OO0JIKHO HAHOCUTb yulepba
NHTepecam obuiecTBa U rocydapcTBa, NpaBaM OPYyrux rpa>kgaH, Bo3pacTaeT poJb
IOPULANYECKON OTBETCTBEHHOCTM.

Ha Bcex cTagmax NnpaBoBOro perynpoBaHus obLiecTBeHHbIX OTHOLLIEHU OHa ABNSeTCA
HeobxooMMbIM CTUMYJIATOPOM MPABOMEPHOro NoBeAeHNs, COOENCTBYET BOCMUTAHMUIO
4yBCTBa HPABCTBEHHOI O, MOJINTUYECKOr0 U NMPaBoOBOro fosira nepen obuwecTtsom un
rocynapCTBOM, MOBbILLIEHUIO

00LLEeCTBEHHO -NOIMTNYECKON aKTUBHOCTU KaXkA0ro rpa>kaaHuHa. B Poccuinckon
depnepaunn, CTPoSLLEN NPaBOBOE rocynapcTsBo, opnanyeckas OTBEeTCTBEHHOCTb
ABJIIETCHA TaKXXe AeMOKpaTUYeCKMM (PakTOPOM OCYLLLEeCTBAEHUSA COLNaNbHOro KOHTPOS,
OXpaHbl U pa3BuUTUNA 0bLLEeCTBEHHbIX OTHOLLIEHNIW, BaXXHON Mepbl 3allMUTbl UHTEPECoB
NINYHOCTN, obLecTBa 1 rocygapcTea. MHoroseTHue guckyccmm no npobneme
IOPULANYECKON OTBETCTBEHHOCTU MPUBEIN K HECKOJIbKUM KOHLEeNTYyasIbHbIM ee
peweHunaMm. Npu 3ToM PopMUPOBaHNE AAHHbLIX KOHUENUUA W0 NoL CUbHBLIM
BO3JEeNCTBNEM TEeHOEeHUMN pa3BuTuma obwen Teopmumn rnpasa.



Ecnn 06paTuUTbCA K COBPEMEHHOMY COCTOSIHUMN TEOPUN OPUANYECKON OTBETCTBEHHOCTH,
TO MOXXHO BblAeNNTb psa Hanbonee paspaboTaHHbIX KOHUENUWA. MoHATNE lopUANYECKOon
OTBETCTBEHHOCTW CJIOXKHO Y MHOIOrPaHHO, OHO MO3BOJIUT PACKPbLITL MpUpoay u
Ha3Ha4YeHWe IPNANYECKON OTBETCTBEHHOCTW KakK NPaBOBOro MHCTUTYTAa, KOTOPbLIA HeceT
npucyLline cneundunyeckme npmnsHakum, GyHKUNM, OCHOBAHUS N BUAbI.

B BbILLEN310)KEHHOM 060CHOBAHUW Mbl BUAUM, KaK aKTyaJlbHa U BaKHa CErogHsa Tema
topnOnNYeCcKom oTBETCTBEHHOCTM. [M03TOMY MHOI 1 BbibpaHa 3Ta TeMa A1 KYPCOBOW
paboThbl, B KOTOpOW Aanee byaeT noapobHO pacCMOTPEHO MOHATUE OPUANYECKON
OTBETCTBEHHOCTW, €€ NMPUHLWMbI, BUAbl U LIEeNn.

Llenbto KypcoBoi paboTbl SBNSIETCS pacCMOTPEHNE MOHATUSA IPUANYECKON
OTBETCTBEHHOCTMN.

CornacHo gaHHomn uenu B paboTe nocTassieHbl Criefyoune 3agadn:

0aTb NMOHATUNE }OpVI,EI,VI‘-IeCKOIZ OTBETCTBEHHOCTWN,

N3Yy4YNTb OCHOBaHWME N NMPU3HaAKN POpI/I,EI,I/I‘-IeCKOIz OTBETCTBEHHOCTMWN;
pacCcMOTpPEeTb NMPUHLNMbI }OpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTMN,

onmcaTtb BUObI fOpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTMWN,

BbIABUTb COBpEMEHHbIE I'IpO6J'IeMbI ropvmmqecr(om OTBETCTBEHHOCTMN.

vk wnN e

Ob6beKT nccnenoBaHus: ropngn4yeckad otBeTCTBEHHOCTb.
MpegmMeT nccnenoBaHUA: MOHATUA N BUAbI lOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTMN.

TeopuTu4eckyto ocHoBy paboTbl coOCTaBuIM TpyAbl TakKNx aBTOpPoB Kak: babaes B.K.,
BapaHoB B.M., lonmaH- YepsoHiok B.U., XXeryTos P.T., Kepumos [J.A., Jlazapes B.B.,
Po3saHoB P.A., Ha3zapeHko B.B., KawaHuHa T.B., YBapos C.. n gp.

Mpn nccnenoBaHUM NOCTaB/EHHbIX NPobaeM aBTOp NCNOJIb30Baa Crefytolwme MeToabl
NpUeMbl MO3HAHUSA: ANANEKTUYECKNA, POPMASIbHO- JIOFMYECKUIA, CPAaBHUTESIbHO-
NpaBOBOWN N MeTOA CUCTEMHOrO aHaM3a.

CTpYyKTYypa KypcoBoi paboTbl COCTOUT U3 BBEAEHUSA, TPEX IN1aB, 3aKJIIOYEHUS N CMNCKA
NCNOJIb30BAHHOM INTEPATYpPHhI.

1. NMoHATHE, NPU3HAKU U OCHOBAHUA IOPUANYECKOM
OTBEeTCTBEHHOCTH



1.1. MoHATMA IOPUANYECKON OTBETCTBEHHOCTH

FOpuanyeckasi oTBETCTBEHHOCTb HEPa3pPbIBHO CBsi3aHa C roCcyAapCcTBOM, HOpMaMn Npasa,
00513aHHOCTbLIO 1 MPOTUBOMNPABHbLIM MOBEAEHMEM FPaXKAaH N UX 06 beaNHEHWA.
FocynapcTBO, n3gaBas HOPMbI MpaBa, onpeaenaeT PUANYecKyo OTBETCTBEHHOCTb
cy6BbEKTOB HE3ABUCUMO OT UX BOJIN U XXENAHUSA, OHA HOCUT roCcyapCTBEHHO-
NPUHYOUTENbHbLIN XapaKTep.

FoCynapCTBEHHO MNPUHYXAEHUE - cneunduyeckoe Bo3AENCTBME Ha MOBeAeHne Noaen,
OCHOBaAHHOE Ha ero opraHM3oBaHHONM cune. Ho 3To He NPOCTO FroCyAapCTBEHHOE
NPUHY>XXOEHMEe, a NPUHY>XAEHNE K UCMOJIHEHUIO HOPM NMpaBa. XapakTepHas 0cobeHHOCTb
TaKOro NPUHY>XXAEHMWs 3aKJIlo4aeTcs B TOM, YTO CaMa 3Ta AesATeNbHOCTb CTPOro
pernameHTMpoBaHa 3aKOHOM, MMeeT CBOV NPaBOBbLIE PAMKMU.

CybbekTaMu gesTeslbHOCTM BbICTYNAoT: CyA, MPOKypaTypa, NoAMUNS. aAMUHUCTPaLUns
Pa3/INYHbIX FOCYAAPCTBEHHbIX YYPEXXOEHUN, KOTOPble CNeunasbHO 3aHUMAlOTCSA
paccMOTpeHneM Aen o npaBoHapyweHnsax. Kopuandyeckas oTBETCTBEHHOCTb - 3TO
OOHOBPEMEHHO N NpeTepneBaHne, OHa BCerga cBsa3aHa C MPUMEHEHNEM Mep
roCyaapCTBEHHO - MPUHYANUTENIbHOIr0 BO3AENCTBUA. DTON 0COBEHHOCTbLIO NMpaBoBas
OTBETCTBEHHOCTb OT/IN4YAETCS OT MHOM COLUMaIbHON OTBETCTBEHHOCTW.

FOpnonyeckas oTBETCTBEHHOCTb BCerga CBsizaHa C onpefeneHHbIMU JINWEHNSAMN, T.e
OHa CONpPOBOXAAeTCA NPUYNHEHMEM BUHOBHOMY OTpuLaTesIbHbIX NOCNenCTBUNA,
yLieMaeHneM nam orpaHnyYeHneM ero JIMYHbIX, UMyLLeCTBEHHbIX N APYTrNX UHTEepecos.
JInweHmna aBnaTCa eCTeCTBEHHOW peakumnen Ha Bpes NPUYNHEHHbIN
npaBoHapyLwmnTenem obLWecTBy 1 rocygapcTBy UM OTAENbHOWN NNYHOCTU. JINeHns -
3TO OOMOJIHNTENbHbIE HEBNAronpuATHLIE MOCNEACTBUS, BO3SHUKAlOLWME TOJIbKO Mpu
npaBoHapyweHun [7, c.283].

Pa3nnyaloTcs ABa BUAA OPUANYECKON OTBETCTBEHHOCTU, KaXX bl U3 KOTOPbIX
COOTBETCTBYET XapaKTepy MNPaBoHAPYLUEHNS U COAEPXKAHNI0 CaHKLUA 3a ero
coBeplleHue.

LLTpadHas, kKapaTesbHast OTBETCTBEHHOCTb NPUMEHSIETCS 3a NpecTynjeHune nnbo
AaAMUHUCTPATUBHbIE NN OUCUUTJINHAPHbIE NPOCTYNKN. BOSHUKHOBEHME U ABUMXXEHUE
3TOW OTBETCTBEHHOCTW NPOTEKAET TOJIbKO B NpoLeccyasibHOn hopMe 1 onpenensieTcs
aKTaMM rocyapCTBEHHbIX OPraHOB N OOJIKHOCTHbIX 1L, HadeNeHHbIX
COOTBETCTBYOLWMMN NPABOMOYNAMUN. DTOT BUL OTBETCTBEHHOCTU BKJIIOYAET crepylolime



CTagunn:

- 06BNHEHNE onpeaeneHHoro nmLUa B COBEPLUEHUN KOHKPETHOro NMPecTynaeHns nnu
NPOCTYNKa;

- nccnenoBaHmMsa obCcToATeNnbCTB Aesa o npaBoOHapyweHnn,

- NPUHATUE PELLUEHNS O MPUMEHEHUN NN HEMPUMEHEHUN CaHKLUWIA, BbIGOp B ee npeaenax
KOHKPETHOWN Mepbl HAaKa3aHUA NN B3bICKAHUS;

- NCMNOoJIHEHNE B3blICKaHUA WJIN HaKa3aHNA, Ha3Ha4Y€HHOIo npaBOHapPYLUNTEIIO,

- cBoeobpa3HbIM CefCTBMEM MPUMEHEHMUSA WITPAgHON, KapaTeslbHON CaHKLUUN ABNSETCS
«COCTOSIHME HEeCKa3aHHOCTU» (CyAMMOCTb - B YrOJIOBHOM MNpaBe, HaJlnyme B3bICKaHUS - B
TPYOOBOM M aAMUHUCTPATUBHOM) , BJIeKYLLEE HEKOTOPbIE NPaBoOOrpaHNYeHns n bonee
CTPOryto OTBETCTBEHHOCTb NMpu peunamee. K WwitpadHON, KapaTenbHOW OTBETCTBEHHOCTMU
OTHOCAITCS YyrosloBHas, aAMUHUCTPaTUBHANA, AUCLUUNINHAPHAs OTBETCTBEHHOCTbL [10,
C.66].

NMpaBOBOCCTAaHOBUTEIbHAA OTBETCTBEHHOCTb 3aKJIl0YAETCsl B BOCCTAHOBJIEHUN
HEe3aKOHHO HapyLUeHHbIX NpaB, B MPUHYANTENIbHOM UCMOJIHEHUN HEBLINMOJIHEHHOWN
o6s3aHHOCTN. OCOB6EeHHOCTb 3TOro Buaa OTBETCTBEHHOCTU B TOM, 4TO B pafe C/yyaes
npaBoHapyLUUTENb MOXXET caM, 6e3 BMellaTeNbCTBa roCy4apCTBEHHbIX OPraHoB,
BbIMOJIHUTL COMN 063aHHOCTN, BOCCTAaHOBUTb HapyLUEHHbIE NpaBa, MPeKpaTUTb
NPOTUBOMPaBHOE COCTOSHME.

Ha 3TOM oCHOBaHbl AOMNOJIHUTE/IbHbIE CAHKLMW, MPUMEHSEMbIE K MPaBOHAPYLWNTENIO B
npouecce oCyLeCcTB/IEHNA 3TUX OTHOLIEHWUA OTBETCTBEHHOCTW ( NeHKn, WTpadsbl, gpyrme
Mepbl NPUHYXXOEHUNSA).

MpaBOBOCCTAHOBUTENIbHAS OTBETCTBEHHOCTb BO3HMKAET C MOMEHTa NpaBoHapyLUeHns n
3aBepLUAeTCs BOCCTAaHOBMIEHMEM ( B YCTAHOB/IEHHbIX 3aKOHOM MNpeaenax) HapyLeHHOro
npasonopsiaka. NMpoueccyanbHble HOPMa PeryampyoT peanmsauunto 3Toro smaa
OTBETCTBEHHOCTW B CJlyyae crnopa ( B cyae, apbuTparke) nam oTkasa NpaBoOHapyLLUNTENSs
BOCCTAaHOBUTb HAapYLLUEHHbIN NPaBoONopsA0K (MCMOSIHUTEbHOE NPOMU3BOACTRO).

KOpnanyeckas oTBETCTBEHHOCTb TECHO CBfi3aHa C CaHKUMEN NMpPaBoBOW HOPMbl U B 3TOM
Ka4vyecTBe npencraeT Kak NpUHYANTENbHO NcrnoaHAaemMas 06493aHHOCTb, BO3HUKLLUASA B
CBS3M C NpaBOHapYyLUEHNEM U peasindyemMas B KOHKPETHOM MNPaBOOTHOLLEHUN.



MpaBoHapyLUeHNe ABNISIETCA OCHOBAHMEM 0151 OPUANYECKON OTBETCTBEHHOCTH, rae
ocoboe 3HayeHne urpaeT ero coctas. CocTaB NpaBoHapPyLIEHUS - 3TO (haKTUYECKoe
OCHOBaHWe AN pUaANYeCcKon OTBETCTBEHHOCTM, a HOpMa NpaBa - NPaBOBOEe OCHOBaHMUE,
6€e3 KOToporo rpuanvyeckasi OoTBETCTBEHHOCTb HEMbIC/IMMA. [paBoHapyLlleHne
YyKa3blBaeT Ha MOMEHT BO3HUKHOBEHMUS IOPUANYECKOM OTBETCTBEHHOCTU, MOpOXXAaEeT
onpenesieHHble NPaBOOTHOLLUEHNS N COOTBETCTBYIOLLY OTBETCTBEHHOCTb 1La,
COBEpPLUMBLLErO €ro.

[Mo3ToMy, paccMaTpuBas OTHOLLEHNE OTBETCTBEHHOCTU B PA3BUTUN, B HEM HYXXHO
pPa3in4aTb cneayrmne Ctagnin.

- BO3SHMKHOBEHME I0PUANYECKON OTBETCTBEHHOCTY;
- BbIIBJIeHWE NpaBOHapYyLUEHUS;

- oML MaNIbHYIO OLEHKY MPaBOHAPYLUEHUS KaK OCHOBAHMUI lopnuanyecKomn
OTBETCTBEHHOCTM B aKTaX KOMMNETEHTHbIX OPraHoB;

- peanmsaunio pUan4eckom oTBeTCTBEHHOCTHU [1, €.94].

B 3ak/itl04eHNN OTMETUM, YTO FOBOPS O IOPUANYECKON OTBETCTBEHHOCTU KakK
06513aHHOCTM OTBEYaTb 3a y)Xe coAesiHHOe NMpaBoHapyLlleHne, cedyeT pasinmyaTh ee
00beKTUBHbIE N CYyObEKTMBHbIE MPEANOCbIIKN. B 06 bEKTUBHOM CMbIC/IE 3TO O3HAYaeT,
4YTO OpUanNYeckast OTBETCTBEHHOCTb BO3MOX>KHa B CMJ1y MPaBOBOIro perynpoBaHuns

00 EeCTBEHHbIX OTHOLUEHUSA PA3/IMYHBIMU NPeAnnCcaHnaMu, a B CybbeKTMBHOM - cBo6o bl
BOJIN HAMBMAA, 6o 6€3 3Toro HeT BUHbI, 6€3 BUHbI HET OTBETCTBEHHOCTM 3a
npoTuBOMpaBHoe aesHne. Henb3s BUHUTb NLO, NnweHHoe cBoboabl BOIN. Henb3s
BUHOBHOIO CYMTaTb OTBETCTBEHHbIM.

1.2. OCHOBAHUAAIMM U NPU3HAKU IOPUONYECKOM
OTBETCTBEHHOCTM.

OCHOBaHMAMUN LOPULNYECKON OTBETCTBEHHOCTU SABNSETCS NPpaBOHapYyLLUEeHne.

FOpuanyeckass oTBETCTBEHHOCTb BO3HUKAET BCIeACTBUE MPaBOHAPYLUEHUS U
npeactasnseT cobonm ocoboe NpaBOOTHOLWEHNE OTBETCTBEHHOCTU. PaKT
npaBoOHapyLleHNsa CTaBUT cybbekTa (MpaBoOHapyLUUTens) B onpeaeneHHyo
IOPUONYECKYIO CBSI3b C TOCYJAPCTBOM, B KOTOPOW roCcyapCcTBO B INLE KOMMETEHTHbIX
OPraHoB BbICTYMAaET KakK yNpaBOMOYeHHas CTOPOHaA, a MPaBOHAPYLWNTENb - Kak



ob6a3aHHaA.

Mpn 3TOM 1 NpaBoMoYeHHas N 06a3aHHas CTOPOHbI AENCTBYIOT B paMKaX 3aKOHa U1
peannsauns puan4eckon oTBETCTBEHHOCTU OCYLLECTBASETCSA Ha OCHOBE MNpaea,
KOHKPETHbIX CaHKLIMA NPaBoOBbIX HOPM, NpeayCcMaTPUBaOLLINX OTBETCTBEHHOCTb MMEHHO
3a JlaHHOEe NMpaBOHapYLUEHMeE.

PaCCManI/IBaFI OTHOLIeHne OoTBETCTBEHHOCTU B pa3BnUTUE, B HEM HY>XHO pPa3JindaTb
cnepgywune Ctagnin:

- BO3BHUKHOBeHUE I'OpI/I,EI,I/IHeCKOVI OTBETCTBEHHOCTMWN;
- BbidBJIeHME MpaBOHapPYyLUNTENSA,

- opuumManbHas oueHKa npaBoHapyLleHNa Kak OCHOBaHUS I'OpI/I,EI,I/I‘-IECKOI‘/'I
OTBETCTBEHHOCTWN B aKTaX KOMIMNeTEeHTHbIX OPraHoB;

- peann3aunsa pUuanYeckon oTBETCTBEHHOCTN.

}OpmumquKaﬂ OTBEeTCTBEHHOCTb MpekKpawaeTcqa B CBA3N C TE€M UWJIN NHBIM lOPpUANHeCKNM
dakTOM (aMHucTna nmbo nommnoBaHue, 3aBepueHne HakasaHunA nnbo ncteyeHune
CPpOKOB NaBHOCTU rnpumeyie4eHnd K OTBETCTBEHHOCTU U T.M), BO BCEX Cny4dadx
npekKpawarTCcd N COOTBETCTBYIOLWME NMPaBOOTHOLLUEHNA.

Takum obpa3omMm, topuamnyeckas OTBETCTBEHHOCTb CYLLIECTBYET Ha 3TUX 3Tanax
BO3HMKHOBEHNSA N Pa3BUTUS MPABOOTHOLLIEHUS!, OCHOBAHNEM BO3HUKHOBEHUSA KOTOPbIX
SAB/ISIETCS NpPaBOHapyLUeHMe.

AHanun3unpys BbILLEN3TIOXKEHHbI MaTepnal MOXXHO BblAEJINTb ClieaAyroLine npm3Hakn
lOpI/I,EI,I/ILIeCKOVI OTBETCTBEHHOCTW.

FOpnanyeckan oTBETCTBEHHOCTb CBSi3aHa C rOCyAApCTBEHHbLIM NPUHYXXAeHeM. OHAKO
He criefyeT OTOXAECTB/ATb OPUANYECKY OTBETCTBEHHOCTb C FOCYJAPCTBEHHbIM
NpUHy>xaeHnem, Tem 6onee c NPoLEeccoM ero peanunsaunun. KOpmnanyeckas
OTBETCTBEHHOCTb KakK NPAaBOOTHOLUEHNE, B KOTOPOM MpPaBoHapyLMTENb BbICTYNaeT B
KayecTBe CTOPOHbI, 06513aHHON NpeTepneBaTh onpeaesieHHble NLeHns, Bceraa
npenycMaTpuBaeT Mepbl FOCYAapCTBEHHOIr0 NPUHYXAeHUs. OHAKO OHa CaMa elle He
€CTb NpUMeHeHne Takux Mmep. OTBETCTBEHHOCTb - 3TO He CaMOo NPUHYXAeHMe, a
06513aHHOCTb €ro npeTepneBaTb COr/IacHO CaHKLUMSAM NPaBoBbiX HOPM. CaHKL UK
onpenensitoT pamMKu IPUANYECKON OTBETCTBEHHOCTU. NpUMEHEHME XXe K HapYyLLUNTEeso
Mep rocyaapCTBEHHOIO NPUHYXXAEHUA SBASETCA peann3aumen lopnanyeckon



OTBETCTBEHHOCTM [4, c.112].

FOpnaonyeckada oTBETCTBEHHOCTb XapakTepunlyeTcda onpegeneHHbIMU JINLLEHNAMN,
KOTOpble BUHOBHbIN OOJIXKEH nperteprneTb KakK A0MOoJIHNTEJIbHblIE HEMATUBHbIE
nocneancTenA:

- IMYHOro XapakTepa ( MmweHusa ceoboabl 1 ap.);
- NMYLLLECTBEHHOI0 XapakTepa ( wtpad v ap.).

tOpuanyeckass oTBETCTBEHHOCTb HACTyMNaeT 3a COBEPLUEHHbIE NpaBoHapyLLUeHns (
NCKIIOYEHNSA COCTaBAAT KpanHAsa HeobxoamMocTb, Heobxoanmasa ob6opoHa,
npodgeccmoHasnbHbIN pUCK). ECnn noBegeHne cybbekTa He nNonagaeT noa Npu3HaKkn
npaBoOHapyLLUeHNs, TO AaHHOEe JINLO He MoANIEXUT IPUANYECKON OTBETCTBEHHOCTU

1. Bngbl topnan4eckon oTBETCTBEHHOCTM
1. YronoBHast OTBETCTBEHHOCTb

Hanbonee XeCTKMMMU MepaMm rocy4apCTBEHHOI0 BO3AENCTBUSA XapaKTepusyeTcs
YyrosoBHasi OTBETCTBEHHOCTb, KOTOpPas NpuMeHseTca B cyaebHoOM nopsiake K auuy,
BUHOBHOMY B COBEPLUEHUN MPECTYMNIEHNS.

MpuBnevyeHme K yrosioOBHON OTBETCTBEHHOCTM O3Ha4YaeT BO3Oy)XKAeHME Yyro/IOBHOIO Aena,
nocsenytouliee paccnegosaHue n cynebHoe pasbmupatenbcTBo.

CosepLueHme npecTyniaeHna aBngaeTca pnanydecknmMm akToMm, BieKyLmnm
BO3HMWKHOBEHMeE cneunpuniecknx npaBoBbIX OTHOLUEHUN Mexxay BMHOBHbLIM U
rocyoapcCTBOM, OCyLLeCcTBAAOWNM npasocyave. Mo cogep>XaHuio 3TXU NPaBOOTHOLLEHUS
BOMJ1IOLWATCA CO CTOPOHbLI rocyaapcCTBa - B ob6a3aHHOCTHN ero NMPaBOOXPaHUTEJIbHbIX
OpraHoB paccysieaoBaTb NMpectynjaeHna n npn HaJimdmm AOCTaTOYHbIX OOKa3aTe/lbCTB
BUHbI KOHKPETHOI O Jinla - BrpaBe npumBJiedb €ro K yFOJ'IOBHOVI OTBETCTBEHHOCTMN.

Y coBepwimBLUEro NpecTynjieHns BO3HMKAET, C O4HON CTOPOHbI, 06493aHHOCTb HECTWU
YFOJIOBHYIO OTBETCTBEHHOCTb, @ C APYron - NpaBo Ha OrpaHN4YeHne 3Toun
OTBETCTBEHHOCTU TOJIbKO npegenamu, yCTaHOBJIEHHbIMN 3aKOHOM A1 AaHHOro poaa
nesaHun [10, c.187].

YronoBHasi OTBETCTBEHHOCTb HACTYMaeT TakK »Ke 3a NPUroToBJIEHNE K NPEeCcTYMNJ/IeHNIo, 3a
NMOKYyLUEeHME Ha NPecTyrnjeHne, 3a Coy4yacTue B NpecTynjeHnu.



CornacHo KoHCTUTyuumn Poccnnckon depgepaynm rpaKaaHe paBHbl nepen 3aKoHoM. B
o651aCcT yronoBHOIO NpaBa 3TO O3HAYaeT, YTO 3a PaBHbI MO TSXKECTU AEeSAHNA BUHOBHbIE
OOJKHbI B NPUHLMNE HECTN paBHY OTBETCTBEHHOCTb [1].

YrosioBHas OTBETCTBEHHOCTb HOCUT NMY6JINYHBIN XapakTep. OTO 03Ha4YaeT, YTo
€UHCTBEHHbIM Cy6EKTOM, YrPaBOMOYEHHbIM Ha MPUBJIEYEHNE K YrOSI0BHON
OTBETCTBEHHOCTU U ee NMpuMeHeHmne, ABJSETCA rocy1apcTBo n 6osiee KOHKPETHO, TOJbKO
OQVH U3 OPraHoB rocyaapcTsa - cyg [9, c. 57].

MpUHUMN OTBETCTBEHHOCTW NNLLIb 338 06 BEKTUBHO COBEPLLUEHHOE NPOTMBOMNpPaBHOE
nesiHne AonoNHAEeTCS NMPUHLUMNOM OTBETCTBEHHOCTU NULLb 3BeHY. MNpe3yMnuns
HEBWUHOBHOCTU - 3TO NOJIOXXEHME, COrNACHO KOTOPOMY 0OBUHSIEMBIN (MOACY ANMbIN)
CYNTAETCS HEBUHOBHbIM, MOKa €ro BMHa He byaeT AoKa3aHa B YCTAHOBJIEHHbIM 3aKOHOM
nopsanke, npu4yemM obBnHsAEMbIN He 0653aH A0Ka3blBaTb CBOO HEBUHOBHOCTb, T.K Bpems
NOKa3blBaHMSA BO3/laraeTcs Ha OpraHbl 4O3HaHWUA, ClefoBaTeNs N NpoKypopa.

MpuHUMN Npe3yMnunm HEBMHOBHOCTW NMPeANosaraeT, YTO BCE COMHEHUS, KOTOPbIE He
npeacTaBAseTCs YCTPAaHUTb, AO/IXKHO UCTONIKOBLIBATHLCS B MOJIb3y 0OBUHAEMOr O
(nogcyammoro) , o NpU3HaHUN 06BUHAEMbIM CBOEN BUHbI MOXET OblTbh MOJIOXXEHO B
OCHOBY 0OBUHEHUS NNLLb NPU NOATBEPXKAEHUN NPU3HAHNSA COBOKYMHOCTbLIO MMELLNXCA
nokKa3aTenbCcTB. OAHO M3 Ba)KHbIX FApaHTUIA 3TOro NpUHLUKNA SBNSEeTCA
KOHCTUTYLIMOHHOE NpaBo 06BUHAEMOro Ha 3aLluTy.

YronoBHast OTBETCTBEHHOCTb HOCUT JINYHbIN XapaKTep. 9TO 03Ha4YaeT HEBO3MOXXHOCTb
ee rMpuMmeHeHn4 no npnHunny KOJIIEKTUBHOW OTBETCTBEHHOCTU UK prI'OBOI‘/'I MOPYKWN,
HEBO3MOXXHOCTb ee npunmMmeHeHnd K 1muam, HaxogAawnmcs B TOW N UHOWM CBSA3MU C
BUHOBHbLIM JINWlb Ha OAHOM 3TOM OCHOBaAHWUWN.

YronoeHasi OTBETCTBEHHOCTb HAaCcTyMaeT 3a CoBeplueHne Hanbosiee onacHbIX Ass
obulecTBa AesHUI - NPeCcTYNJIeHNN N peann3lyeTcs B HakasaHUW. YroJlIoBHbIM KOOEKCOM
P® npenycMaTpuBatoTCsA HaKa3aHUS:

- 3@ NpecTynjeHne NpoTmnB JNYHOCTK (3a YOMINCTBO, NOXULLEHNE Yesl0BEKaA,
M3HacuaoBaHue n ap.);

- 3a NpecTynJieHne B cchepe SKOHOMUKIN (3@ KparKn, MOLLEHHNYECTBO, HE3aKOHHOE
npeanpuHUMaTeNnbLCTBO, KOHTpabaHay n ap.);

- NnpecTynaeHne NpoTme obuiecTBeHHON Be3onacHOCTM 1 obwecTBEeHHOro nopsaka (3a
TeppopusM, baHAUTU3M, XYJIMTAaHCTBO, 3KOJIOrMYeckne nNpecTyniaeHnsa n ap.);



- MPecTynaeHns NPoTUB roCyAapCTBEHHOW BAACTU ( 3@ roCyiapCTBEHHYIO N3MEHY,
IVBEPCUIO, HEYBAXKEHME K CyAa, MOKYLUEeHMe Ha XXWU3Hb paboTHMKA
NpPaBOOXPaHUTESNIbHbLIX OPraHoB 1 Ap.)

- npectynineHna npoTmse BOEHHON CJ'Iy>K6bI ( HEBbLIMOJIHEHNE TPWKa3a, OE3EPTUPCTBO, U
ap.)

- npecTynieHne nNpoTme Mepbl 6e3onacHOCTN YesoBevyecTBa ( pa3BA3bliBaHME
arpeccuBHOW BOWHbI, FreHouna, HaeMHmnyectso 1 gp.) [21, c. 108].

B cnyyasix, npeayCcMoTPEHHbIX 3aKOHOM, BO3MOXXHO ocBobo)XaeHue nuua,
COBEpPLUMBLLEro NpecTyrnjeHne, oT yroJloBHOW OTBETCTBEHHOCTU. Tak, nnuo,
COBepLUMBLLEE NpecTyn/eHne, MoXXeT BblTb 0CBOOOXXAEHO OT YrOJIOBHOM
OTBETCTBEHHOCTU ecnin ByaeT NpM3HaHO, YTO KO BPEMEHW paccaefoBaHnsa nin
paccMOTpeHus aena B cyae, BCeACTBME N3MEHEHUS 06CTaHOBKMW, COBEPLUEHHOE AesiHME
noTepsso xapaktep 0bLWEeCcTBEHHO - ONAaCHOro Uan 3To NMLO nepecTano bbiTb
obuiecTBeHHO - OMacHbIM.

YronosHasa OTBETCTBEHHOCTb MpekpallaeTcs no oTbbITUN OCy>XOEeHHbIM HaKa3aHWnA, BCe
YroJloBHO - MpaBoBbl€ nocsiecTenAd yFOJ'IOBHOVI OTBETCTBEHHOCTW OTMaaloT MNMocse
norawieHunsa nianm CHATNA CyanMocCTN.

FOpunanyeckas OTBETCTBEHHOCTb, MPUMEHSAEeMas K BOEHHOC/Y>XalllM, OCYLLEeCTBAAETCS
Ha obLMX NpUHUMNAX U ocHoBaHUAX. OAHAKO B psiie C/ly4YaeB OHa XapakTepulyeTcs
NMOBbILLEHHOW CTPOroCcTbio 1 6oNbLLINM pa3Hoobpa3neM caHKuuin. bonee cTporas
OTBETCTBEHHOCTb 3a HapyLUeHNe BOEHHO - NMPaBoBbIX HOPM 0bycsioBNeHa cneunukon
NeaTeNlbHOCTU BOOPYXXEHHbIX CUJ1, CJIOXKHOCTbIO M OTBETCTBEHHOCTbIO peLlaeMbiX MU
3334, TpebyrLnx OT BOEHHOCY>XKaLMX BbICLLIEN CTENEHN OPraHN30BaHHOCTU U
OVCLINMINHBI.

FOpnanyeckasa oTBETCTBEHHOCTb BOEHHOCYXKALLMX - Ba)KHOe 1 Heobxoanmoe cpecTBo
OXpaHbl BOMHCKOrO NMopsiika, ogHa U3 rapaHTUn ero ctabunbHOCTU N 3PHEKTUBHOCTH.
OHa B M3BECTHOM Mepe crocobCcTByeT CTPOroMy 1 TOYHOMY cobntogeHus
BOEHHOCNYXKaLMMKN TpeboBaHNA 3aKOHOB, BOEHHOW NMPUCATN, BOMHCKUX YCTaBOB,
NPUKa30B KOMAHANPOB U HaYalbHUKOB.

Takum 06pa3oM, yrosioBHast OTBETCTBEHHOCTb - 3TO NMPaBOBOE NOC/eACTBME COBEPLUEHUS
npecTynneHus, 3akJ4vaoleecs B NPUMEHEHUN K BUHOBHOMY FOCYapCTBEHHOr0
NPUHYXXAEHNS B (hOPME HaKa3aHUs.



e 1. ADMMUHUCTPaATUBHAA OTBETCTBEHHOCTb

K a,D,MI/IHVICTpaTI/IBHOVI OTBETCTBEHHOCTU MOTI'yT ObITb npueJsiedeHbl J1nuda, gocturuine K
MOMEHTY COBepLIeHNa aoMNHNCTPATUBHOIO NpaBoHapyLleHnsa 16-Tn ieTHero Bo3pacTa.

K aAMUHNCTPAaTUBHbLIM MpaBoHapyLIEHUSM (MPOCTyNKaM) 3aKOHOAAaTe/IbCTBOM OTHECEHbI
npaBoOHapyLLUeHns, NocsiraloLlmne Ha NpaBa rpa)kaaH 1 340P0Bbsi HACENEeHUS, Ha
06LLeCTBEHHbIN MOPSAA0K, Ha COBCTBEHHOCTb, Ha YCTAaHOBJIEHHbIN NOPSAA0K yNpaBJieHus,
a TakK »Xe NnpaBoHapyLleHnsa B 061acTn oxpaHbl OKpYXKatoLlen cpefbl, MaMATHUKOB
NCTOPWUN 1 KYNbTYpPbl, B CEJIbCKOM X03SACTBE, HA TpaHCNopTe, B 06/1acT TOProBan n
p1HaAHCOB, XMNNULLHO - BbITOBOro Xo3aMcTBa 1 61aroycTponcTea 1 ap.

3a coBeplUeHne afiMMHUCTPATUBHbBIX NMPaBoOHAPYLUEHNN HanaratTCcs agMUHUCTPATUBHbIE
B3bICKaHMSA B BUAE npeaynpexaeHus, wrpada, KoHPUCcKaLuum npeaMmeTa, SBMBLLErocs
HernocpencTBeHHbIM 0O LEKTOM UM OPYANEM COBEPLUEHUS MPaBOHAPYLUEHUS, UK
BO3ME3HOro U3bATUS NpeaMeTa, NLEHNA CNeLnasbHOro rnpasa, NpUMeHseMbIX
YNOJIHOMOYEHHbLIMU 3aKOHOM OpraHaMn UAN O0/HKHOCTHLIMU NMUAMWU. 33 OTAESbHbIE
BUAbl NPOCTYNKOB NPenyCMOTPEHbI UCMPaBUTENbHbIE PAabOoThbl U aAMUHUCTPATUBHbIN
apecT, Ha3Ha4YaeMbIM PAaOHHbIM Cya0M (Cyaben).

NHocTpaHHble rpa>kaaHe n nuua 6e3 rpa)xgaHcTBa HECyT Ha 00LLMX OCHOBAHUAX
OTBETCTBEHHOCTb 3a COBEpPLUEHMNE aAMUHNCTPATMBHOIO NpaBoHapyLLIeHNa N MoryT BbITb
noaBeprHyThbl aAMUHUCTPATUBHOMY BblABOPEHUIO 3a Npeaenbl Poccninckon depgepauynn.

HOena o6 a,EI,MI/IHI/ICTpaTI/IBHOIZ OTBETCTBEHHOCTUN PaCCMaTPUNBAOTCH:

- a0MUHNCTPATUBHLIMU KOMUCCUAMU MPOPANOHHbIX, FOPOACKNX, MOCENIKOBbIX N CENbCKUNX
aAMUHNCTpaUnn;

- PANOHHbBIMU, FOPOACKUMN KOMUCCUAMU NO AeflaM HECOBEPLUEHHONETHUX;
- PANOHHbIMK (FropoACKNUMIN) cydaMun (CyabsaMn) ;
- OpraHamMuy BHYTPEHHUX Oesn, OpraHaMu rocyaapCTBEHHbIX MHCMEKUU N Ap. opraHaMu

(OO/IKHOCTHBLIMW NULLAMW), YNOJITHOMOYEHHBLIMM Ha TO 3aKOHOAATE/IbHbIMU aKTaMu
Poccuinckonm depepaunu [ 24, c. 148].

KogoekcoMm PO 06 agAMUHNCTPaATUBHLIX MpPaBOHapyLeHNAaX yCTaHOBJIeHa
noABefOMCTBEHHOCTb Aes 06 agMUHUCTPATUBHBIX NpaBOHapyLleHuAX. Tak, Hanpumep,
AAMUHUCTPATUBHbIE KOMUCCUM pacCMaTpuMBaloT Aesa o 6ecxo3aNCTBEHHOM



NCNoJIb30BaHUN 3eMelb, He3aKOHHOM Nopybke nepeBbeB, NoBpexXaeHUn nuHum J13MN n
aNneKTpoKabesibHbIX NMHUN; palOHHbIE CyAbl paCCMAaTPUBAIOT Aesla O MESIKOM
XYyJIMraHCTBe 1 Ap., OpraHaMu BHYTPEHHUX Aes1 pacCMaTPUBAIOTCA Aefla 0 HapyLlleHun
NacrnopTHOro pexuma, rnpasus LOPOXKHOI0 ABUXEHUSA, NoXXapHon 6e3sonacHoCTw.
NMpaBoM HanaraTb afMUHUCTPATUBHbIE B3bICKaHUA HafesleHbl TakKXXe A0JIKHOCTHbIE
JINL@ OPraHoB MOXKAPHOro HaA30pa, XXele3HOLOPOXKHOIr0, MOPCKOro, Pe4YHOoro,
BO3ZYLIHOro TpaHCMopTa, NPUpPOL00XPAHHbBIX OPraHoB (J1eCHOM OXpaHbl,
caHanugHapnsopa un Ap.), Ha4albHUKK TaMOXeEH 1 ap.

OpraHbl (A0/KHOCTHbIE INLLA), KOTOPbIM NPeaoCTaB/€HO NPAaBO HaNlaraTb
aAMNUHNCTPATUBHbIE B3bICKAHMSA MOFYT HE HaNaraTb B3bICKaHUS, @ OrPaHNYNTLCA YCTHBIM
npeagynpexaeHnem, HanpaBJIEHHOr0 HAPYLLUUTENIO, N BLIHECTU peLleHne o rnepenaydn
JleNla Ha paccMoTpeHne TPyAaoBOro KOJIIEKTUBA.

MooBonAa utor, OTMEeTUM, 4TO aAMUHUCTPATUBHAA OTBETCTBEHHOCTb - 04Ha U3 popM
}OpI/I,EI,I/I‘-IECKOI\/II OTBETCTBEHHOCTU rpa>KgaH U OOJIXKHOCTHbLIX JINL, 3a CcOoBepLUeHHblE UM
aOMNHNCTPATMBHbIE MPaBOHapPYyLUEHNA N KOTOPasA Bblpa>XaeTCA B NpMMeHeEH OpraHaMin
NCNONIHNTENbHOW BNACTun Mep agMNHNCTPaTMNBHOIO BO34ENCTBUSA BUHOBHbLIM JINLIAM.

e 1. pakOaHCKO - MpaBoBasd OTBETCTBEHHOCTb

pa>K4aHCKO - MpaBoOBasi OTBETCTBEHHOCTb BbITEKAET N3 HAPYLUEHNS NUMYLLECTBEHHbIX U
JINYHbBIX HEMMYLLLECTBEHHbIX NpaB rpakAaH 1 opraHn3auunmn.

Pe3ynbTaToM €é HacTynseHusa byneTt Bo3MelleHne Bpena B hopmax, npeayCcMoTpPEHHbIX
CaHKUMSAMUM rpa>kgaHCKoro npaea. 'pakgaHCKas OTBETCTBEHHOCTb 3aKJ/l04aeTCs B
NMPUMEHEHUN K HapywmnTento (A0/DKHUKY) B MHTepecax Apyroro anua (kpegutopa) nmbo
rocynapCTBa YCTaHOBJIEHHbIX 3aKOHOM UM OOrOBOPOM Mep BO3AEeNCTBUA (Hanpumep,
OOrOBOPHbIX CAaHKLWI), BEKYLLUUX OJ19 HEro OTpuLaTesibHble, 9KOHOMUYECKMN
HEeBbIFrOAHbIE NOCNEeACTBMNA NMYLLLECTBEHHOIO XapakTepa - Bo3MelleHne ybbITKOB,
ynnaTy HeycTonku (lwtpada, neHn), Bo3mMelleHne spena [5, c. 26].

[pa>kAaHCKasi OTBETCTBEHHOCTb HOCUT KOMMEHCALUMOHHbIN XapaKTep, MOCKOJIbKY eé
Lleslb - BOCCTAHOBJIEHNE HApPYLUEHHbIX UMYLLECTBEHHbIX MPaB KpeauTopa, 1 No3TomMy
pa3mMep OTBETCTBEHHOCTU 06bIYHO A0JIXKEH COOTBETCTBOBATL Pa3Mepy NPUYNHEHHbIX
ybbITKOB UM BO3MELLLAeEMOro Bpeaa. IMyuiecteeHHoe B3biCKaHUe, Mo obuiemy npasuy,
NPoOn3BOANTCS B MOJIb3Yy KpeanuTopa, 04HAKO B C/ly4asax HapyLIEHUS
obLlerocynapCTBEHHOIrO MHTEPECa CYMMbI, B3biICKaHHbIE B MOpPsiAKe NMPUMEHEHUS Mep
rpa>K4aHCKOW OTBETCTBEHHOCTM, obpallatoTca B 4oxo4 rocyaapcTea.



Fpam,u,aHCKaﬂ OTBETCTBEHHOCTb NMoApasnenideTcd Ha:

- OOroBOpPHYKO N BHEOOroBOPHYHO OTBETCTBEHHOCTb (B 3aBUCMMOCTU OT OCHOBaHUSA
BO3HUKHOBeHUS 0b6s3aTenbLCTBa, B pe3ysibTaTe KOTOPOro HactynaeT Nnpum HapyLweHnn
rpa>xgaHCKas OTBETCTBEHHOCTb)

- OTBETCTBEHHOCTb AeJjioBad, OTBETCTBEHHOCTb CoigapHaa - Npn MHOXecCTBe
DOJIXHUKOB B 06CTOATENLCTBE.

OTBETCTBEHHOCTb CybcnanapHyto (LOMONHNTENBbHYI0) UL, KOTOPble Hapsaay C
OOJ/DKHMKOM OTBEYaloT nepes KpeanTopoM 3a HagJsiexallee ncrnoaHeHmne obssaTenbCTBa
B C/ly4asiX, YCTAHOBNEHHbIX 3aKOHOM WJIN 4O OBOPOM.

CMellaHHYI OTBETCTBEHHOCTb - NMPU HEUCMONHEHUN U HEHAAJIEXXALLEM UCMOJIHEHUY
ob6s3aTenbCcTBa Mo BUHe 06enx CTOPOH.

OTBETCTBEHHOCTb B NOpsiAke perpecca - TpeboBaHNsA KpeanuTopa 0 BO3BpaTe AEHEKHOMN
CYMMbI (UMYyLLLECTBEHHOW LLeHHOCTW), KOTOPYIO OH YNAaTUT TPeTbeMy nunuy No BUHE
AOJDKHUKA.

Mo obwemy nNpasnny, rpaka4aHCKo - NpaBoBas OTBETCTBEHHOCTb BO3HUKAET Npu
Hann4ne BUHbI Nnua, He ncnonHgaswero 06s83aHHOCTb B0 NCNONHUBLLENO eé
HeHagnexawmum obpazomM. OTCTyNIeHMA OT 3TOro Npasusa AONYCKATCA NNLWb B
C/lydasaX, YCTAHOBJIEHHbIX 3aKOHOM (MCTOYHWUK MNOBbILLEHHOMN OMACHOCTU, HENPEOA0JIMMON
cunbl 1 ap.). Hanpumep, o6CcToATENBCTBOM MOJHOCTbLIO 0CBO6OXKAAOLWNM OT
NMYLLECTBEHHOW OTBETCTBEHHOCTUN MOXKET ObITb CTUXUNHOE beacTBME (3eMneTpsiceHmne,
HaBoAHeHMe 1 Np.) nnm obecTBeHHoe sBfieHne (BoHa 1 np.).

pa>KgaHCKas OTBETCTBEHHOCTb, KakK NMpaBuso, OCHOBbIBAETCSA Ha NpUHLKMNE NOSHOIO
Bo3MeLleHnsa yuepba, Nnpu4nHEeHHOro NnpaBoHapyLweHmnem. Mo obuiemy npasuny, ecam 3a
He NUCNOJIHEHME NN 3a HeHadsiexxallee ncnosHeHne obsasatenbCTBa YCTAaHOB/IEHHOIO
HeycTonkon (wTpad, NeHs), To ybbiTKM BO3MELLAOTCA B YaCTU He MOoKpPbITon eto. OaHaKo
3aKOHOM 1N OOroBOPOM MOryT ObITb NPeEAYCMOTPEHLI C/y4an:

- KOrja AOoNyCKAeTCs B3blCKaHME TOJIbKO HeYCTOMKU (lTpada, neHn), Ho He yObITKOB.

- Korga ybbITKM MOryT ObiTb B3bICKaHbl B MOJIHOWM CyMMe CBEPX HEeYyCTONKK (wTpada,
rneHun).

- Korga no Bbibopy KpeguTopa MoryT 6biTb B3biCKaHbl TG0 HeycTonKa (wTpad, neHs),
nnbo ybbITkn [29, c. 34].



[(pa>kOaHCKasa OTBETCTBEHHOCTb BbICTyNaeT B Ka4ecTBe BeCbMa S(PPEKTUBHOIO
cpencTBa yKpernsieHUs 4OroBOPHOW ANCUUMJINHBI B HAPOAHOM XO3AMCTBE CTPaHbI.

Takmum obpa3om, rpa’kaaHCKo - NpaBoBas OTBETCTBEHHOCTb - 3TO YCTAHOBJIEHHbIE
HOPMaMW rpa>k4aHCKOro rnpasa opuanyeckmne nocneacTBms He UCMOJIHEHUS NN
HEeHa/1exXallero NCNoJIHEHUS NNLOM NPeayCMOTPEHHbIX FPa)XA4aHCKUM NMpaBoM
006513aHHOCTEN, 4YTO CBSA3AHO C HapyLleHeM CyObeKTUBHbIX FPa*KAaHCKUX NpaB Apyroro
nuiua.

e 1. IncuymnanHapHada OTBETCTBEHHOCTb

AvncunmnamHapHas OTBETCTBEHHOCTbL - NpaBoBas hopMa BO34eNCTBUA Ha paboTHMKOB 3a
COBEpLUEHME ONCLUMIMHAPHbLIX MPOCTYMKOB. 3aK/I04AETCA B HAaJI0XKEHUN
ANCUMMNIMHAPHbBIX B3bICKAHWA aAMUHUCTPALIMEN TOFO NpeanpusaTus (yupexxaeHus,
upmMbl 1 Op.), roe TpyanTcs paboTHUK, UM BbILLECTOSLWMNM, B NOPSAKE NOAYNHEHUS,
OpraHom.

MepeyeHb AUCUNMINHAPHbIX B3bICKQHWI: 3aMeYaHue, BbIrOBOP, CTpOI'I/IIZ BbIrOBOP,
YBOJIbHEHNWE.

3aKoHOA4aTeNIbCTBOM O AUCUMMIMHAPHOW OTBETCTBEHHOCTU, YCTaBaMUN M NMOJIOXKEHUSAMU O
AVCLUUMIMHE MOTyT ObiTh NPeayCMOTPEHbI AN OTAe/bHbIX KaTeropuii paboTHUKOB
TaKXXe N apyrue gucumnjinHapHsle B3blCKaHMs. Hanpumep, YCTaBOM 0 AUCLUMUMNINHE
PabOTHUKOB MOPCKOIro TpaHCMopTa NPeayCMOTpPEHbI: NpeaynpexxaeHne 0 HEerMoJsIHOM
cny>xebHoM COOTBETCTBUU; NepeBo Ha CyaHo 6osiee HU3KOW No onsiaTe Tpyda rpynnobi
KOMaHAHOro cocTaBa Uan Ha beperoByto paboTy ¢ y4yeToM npodeccum (CneumnanbHoCTK)
Ha CPOK [10 OIHOIro roga u ap.

MNepeyeHb ANCUUNANHAPHbIX B3bICKAHWUA, YCTAHOBJIEHHbIN 3aKOHO4ATENLCTBOM,
ABNISIETCS UCcYepnbiBatoWUM. MNpaBo HANOXKEHUSA ANCLUMMIMHAPHbIX B3bICKAHWUIA MO
npasuiaM BHYTPEHHEro TpyA40oBOro pacrnopsaka npuHagnexxnt pykoBoanTesto
npeanpuaTus, yuypexxaeHus.

Mpyn HaNoOXXeHUN OUCUNMNIINHAPHOIO B3bICKAHUA A0JIXKHbI YYUTbIBATbCA TAXKECTb
COBEpPLUEHHOro npocTynka, o6cToaTeNnbCTBa, NPN KOTOPbIX OH COBEpPLUEH,
npepgwecTteyowasn pabota v nosegeHne pabotHmnka [12, c.83].

[l0 Hano)xeHna B3bICKaHUA OT HapywmnTtend ancumnnianHbl O0J1IXKHbI ObITb 3ane6OBaHbI
MNCbMEHHbIE 0O bACHEHUS. ﬂ,VICLI,I/II'IJ'II/IHapHOG B3blICKaHNE npmnmMeHsaeTCcd He nosaHee
OOHOIro Mecsdua Co oHA o6Hapy>KeH|/|;| MPOCTYMNKa (B 3TOT CPOK He BXOoAOUNT BpeMH bonesHu



paboTHMKa nnm npebbiBaHMSA €ro B 0TNYCKE, a Tak XKe BpeMsl Npon3BoACTBa Mo
YroJIoOBHOMY Aesy). 3a Ka)K0e HapyLleHne TPyA0BOW ANCLUUNINHBI MOXKET ObITb
HaJIOXKEHO TOJIbKO O4HY ANUCLMMINHAPHOE B3bICKAHME.

Hapsny ¢ amcumnanHapHbIM B3bICKAaHUEM K HapyLUUTeNo Tpy40BOM ONCLUUNINHGI
aAMUHNCTpPaUNs MOXeT (a B page cnydaes obsA3aHa) NPUMEHNTb U Opyrue Mmepsbl
NpaBoOBOro BO34enNCTBMA. Hanpnmep, yMeHbLUEeHNE NMporyiblinkam Npoao/KNUTENbHOCTHN
eXeroHblX OTMYCKOB, JINLLEHU NpeMuin n ap.

B yCTaHOB/IEHHbIX CalydasiX A1 HAJNIOXKEHUS AUCLUUMIIMHAPHOro B3biCKaHMs TpebyeTcs
npenBapuTesibHOE Cornacne KOMMNeTEHTHbIX OpraHoB. Tak, Ha paboyero nnu
chny»xallero, n3bpaHHOro B CocTaB NMPOdCO3HbIX OPraHOB, HEMb3s HAJIOXKNUTb
ANCUMMNJIMHAPHOE B3biCKaHWe 6e3 npeaBapuTelbHOro Corsiacusa NpogCco3HOro opraxHa,
4/1IeHOM KOTOPOro OH fBNSeTCH.

Mpn 3TOM C NPOCO3HLIM OPraHOM COrlacyeTCst BONPOC He TOJIbKO O A0MYyCTUMOCTU
HAJIOXKEHUA AUCLUMINHAPHOI0 B3bICKAHWS, HO 1 0 BbibOpe KOHKPETHOro ero BMaa.

OncumnanHapHoe B3biCKaHMe 00bABASETCS B NpUKase (pacnops»xeHnn) n coobuaeTcs
paboTHUKY noa pacnuncky. OTkas paboTHMKa yAOCTOBEPUTL CBOEN MOAMNUCLIO aKT
npeabaBEHNA eMy NpuKasa UK PacrnopsKeHNa He MeET IPUANYECKOr0o 3HAYEHNS U
He BANSEeT Ha OeNCTBUTENIbHOCTb 06BbABIEHHOI0 B3bICKaHUSA. ncumnanHapHbie
B3bICKaHUS (KpOMe B3bICKaHUSA B BUAE YBOJIbHEHUSA C paboThbl) B TPYAOBYO KHUXKY HE
3aHocaTca [25, c. 127].

Ecnn B TeyeHme roga co AHA HaNOXXEHNS B3blICKaHUA paboTHUK He ByaeT noaBeprHyT
HOBOMY OUCUUMJIMHAPHOMY B3bICKQHWUIO, TO OH CHUTaeTCA He NoABepraBlmnMcs
ANCUMNMIMHAPHOMY B3bICKaHWIO, TO €CTb Yepe3 ro B3blICKaHME CHUMaeTCs
aBTOMaTU4eCcKn. ucunnanHapHoe B3biCKaHWe MOXeET 6biTb CHATO U A0 UCTEYEeHUs roga
NMPUMEHUBLLUMM €ro opraHoM WUanm AOSIKHOCTHbLIM INLLOM NO COBCTBEHHON NHULMATUBE, NO
X0[4aTanCcTBYy HenocpenCTBEHHOr0 PyKOBOANTENA WK TPYAOBOIro KOJIJIEKTUBA, €C/n
NOABEPrHYThIN AUCLUMMINHAPHOMY B3bICKAHUIO HE COBEPLUNJT HOBOIO MPOCTYMNKa U
npossun ceba kak [obpocoBeCTHLIN paboOTHUK.

AOMUHUCTPALMS BNpaBe BMECTO HaJIOXKEHUS ANCUMNINHAPHOIO B3biCKaHUA nepenaTh
€510 0 HapYLIEHUN TPYA0BOM ANCLUNAMHBLI HA PAaCCMOTPEHME TPYA0BOIro KOJIJIEKTUBA.
TpynoBble cnopbl PpabOTHUKOB MO NOBOAY HANOXXEHUS ANCUUNIINHAPHOINO B3bICKAHUS
paccMaTpuBatoTCs B 06bIYHOM NopaaKe KOMUCCUAMU MO TPYAOBbIM ClOpaM
npeanpuaTus, yuypexxaeHus, opraHmsaunmn n panoHHbIM (FOPOACKMMU) CyaaMu.



Takum 06pa3oM, ANCUUNANHAPHAsA OTBETCTBEHHOCTb - BUJ HOPUANYECKON
OTBETCTBEHHOCTU, OCHOBHbIM COZlepPXKaHNEM KOTOPOW BbICTyMNaloT Mepbl
(AucumnanHapHoe B3biCKaHME), MPUMEHSIEMbIE aAMUHUCTPALINEN YUpeXaAeHUS,
npeanpuaTuUS K COTPYAHUKY (paboTHMKY) B CBSA3W C COBEPLLUEHMEM UM ANUCUMMIIMHAPHOIO
npocTynKa.

1. CoBpeMeHHble Npobnemsbl LPNONYECKON OTBETCTBEHHOCTU

BpeMms, KOTopoe Ha3biBaeTCs NepexonHbiM MNepuoioM, XxapakTepusyeTcs NnepexoioMm oT
0JIHOr0 COCTOSAHUSA FOCYAAPCTBEHHOCTUN, SKOHOMUKMW, COLIMANIbLHOMN cepbl B KA4eCTBEHHO
HOBOE COCTOSIHME.

B 06L1eCcTBEHHbIX OTHOLLEHUSX NEPEXOAHOro Nepruoaa CoaepXKaTcs 3JIeMeHThI
npe>xHero, HacToswero n 6yayuiero obLEeCcTBEHHOro CTPOS, MAET NPOTUBOCTOSAHME
CTApOro 1 HOBOr0. DTW YepTbl MEPEXOAHOr0 Nepnoaa XxapakTepHbl U A8 Npasa:
AEeNCTBYIOT MHOTMe 3aKOHbI, MPUHATbIE A0 NepecTPoOnKM, N NPUHUMAOTCSA HOBbIE
HOPMaTMBHbIE aKTbl, B TON UJIN MHOW CTENEHN CBNAETENbCTBYIOLNE O Havyanax
CTAHOBJIEHMS MPABOBOIro rocyAapcTBa U PbIHOYHBLIX OTHOLUEHUNA.

MNepexoaHbIn Nepnoa O0/IXKEH CTaTb 3TANOM K MOCTPOEHUIO Fpa)KAaHCKoOro obuwectsa un
MpPaBoOBOro rocygapcTBa, rae nocjiegHee rapaHTUpyeT M 3awmuaeT obwedyenoBeyeckme
LLEHHOCTW JINYHOCTMK, @ 3aKOH COOTBETCTBYET MNpaBy Kak Mepe Bceobwen n opnanyecku
paBHOM Ansa Bcex ceobonbl. Takasda ceobona And rpakaaH MoXxeT bbiTb Bbipa’keHa B
3aKOHe Yyepes NMPUHUKUM «403BOJIEHO BCE, YTO He 3arnpeLweHo 3aKkoHoM» [26, c. 115].

3a npegenamMmu 3anpeTta Ka)kablh MOXXeT AeNCTBOBaTb B COOTBETCTBMN CO CBOUMU
NHONBUAYAIbHBIMU NHTEpPEecaMm, He ornacasiCb Haka3aHusa N BMellaTesIbCTBa
rocyaapcTBa B JINYHYIO cBOBOAY M XU3Hb. HapylLleHne, NrHopupoBaHMe NpaBoBOro
3anpeTa A0JIXKHO BeYb lpuanvyeckyto OTBETCTBEHHOCTb. TakuM o6pa3om, NpaBoBbIe
3anpeTbl NprnobpeTaloT BaXKHellee 3Ha4YeHNe B CUCTEME 3aKOHO4aTebCTBA.

BHelHe 3anpeT MOXXeT Ka3aTbCA HeAeMOKpaTU4eCcKon hopMon peryampoBaHns, HO B
OEeNCTBUTENIbHOCTU ABASETCA NPaBOBbIM CPEeACTBOM OCYLLLEeCTBEHUSA CBOOOAbI,
rnoBeaeHns, NOCKOJIbKY NpeaocTaBAseT NOJIHYIO U paBHYO AN Bcex ceBoboay 3a
npegenamu 3anpeTa. Mo BbipakeHuto B.C. HepcecsHua, 3anpeT MMMaHEHTEH NPaBOBOW
perynauuu.

KoHe4yHO, Ba)XHO YCTAaHOBJIEHMNE FPaHUL, U COAEP>KAHMNE 3aNpPETOB:



3anpeLaTbCca OOJIKHO obulecTBEeHHO BpelHOe, Hecrnpaseasmeoe, nonupatLlee
obLevenoBevyeckne LEHHOCTU. MexxayHapoAHbIN NAaKT 06 SKOHOMUYECKNX, COLMANIbHbIX
N KYNbTYPHbIX NpaBax onpegenseT, 4TO rocy4apCcTBO MOXET yCTaHaB/MBaTb TOJIbKO
Takue orpaHM4yeHnsa npas rpa>kaaH, KOTopble onpeaesieHbl 3aKOHaMU, U TOJIbKO
NOCTOJ/IbKY, MOCKOJIbKY 3TO COBMECTMMO C NPMPOAOM NMpaBs, U UCKIOHYNTESTBHO C Lefblo
crnocobcTBoBaThL 06LLEMY 6/1aroCOCTOAHUIO B IEMOKpaTn4eckomM obuiecTse.

MpUHUNNY «He3anpeLlleHHoe 003BOJIEHO» KOPPECMOHANPYET NMPUHLMMN «403BOJIEHO
pa3peLleHo 3aKoHOM». [MocnegHUM onpepensieTCcs NpaBoBoOE peryanpoBaHue cepsi
Ny6JIMYHO - BNIACTHbIX OTHOLWEHU. OpraHoM 3akKoHOA4aTeIbHOWN, NCMOJIHUTENIbHON U
cynebHon BnacTu, ynpaBJieHMs 1 Cyda O03BOJIEHO TO, YTO NPSIMO pPa3peLLlEeHO 3aKOHOM,
onpenenslomnM nx CTaTtyc, KOMNeTeHLmMo, NPaBoOMOYMs. B YHaCTHOCTU, 3TN OpraHbi
BrpaBe yCTaHaBANBaTb 3anpeTbl, KOTOPbIE MO3BOASET UM 3aKOH N KOTOPble HE NocsratoT
Ha npaBa u cBoboAbl FpaXkAaH, rapaHTUPOBAHHbIE 3aKOHOM, N OTBETCTBEHHOCTb 3@ UX
HapyLueHune.

MpecTynnuTb YCTAaHOBJIEHHbIN 3aKOHOM 3anpeT WUn BbINTU 3a Npeaenbl 403BOJIEHHOIO
3aKOHOM - 3HA4YUT COBEPLUINTL NpaBOHapyLUeHMe - 0bLecTBEHHO onacHoe, BpeaHoe,
BMHOBHOE OEesHUS, KOTOPOE HEMUHYEMO A0/KHO BJieYb IOPNONYECKY0 OTBETCTBEHHOCTb.
Ecnun 3anpeTbl He CKOBbLIBAOT CBOOOAY U MHULMATMBY rpakaaH, TO U OTBETCTBEHHOCTb
3a HapyLUeHne 3anpeToB HanpaB/eHO He Ha NodaBneHne cBobOabl, a CNYXUT FrapaHTOM
1 3awmTon ceoboabl U Npas MMYHOCTU [ 17, €.184].

3a paccMaTpuUBaAEMbI NEPUOL MPUHSTO MHOIO 3aKOHOB, BHECEHbI U3MEHEHUS B paHee
[eNCcTBOBaBLUNE aKTbl. MHOXKECTBEHHOCTb 3aKOHOB - 04EBMAHO, Hensbe)xHas YyepTa
nepexonHoro nepuosia Kak peakLus Ha rnepemMeHsl B XXN3HM obllecTBa. Becb Maccus
3aKOoHO4aTesNIbCTBA NepexoHoro nepmoaa TpyaHo ob6o3pumM. B nocnegytouiem
N3N1I0XKEHUN NpeanpuHUMaeTcsl nonbiTKa 0630pa 3aKOHO4ATEIbCTBA O OPUANYECKON
OTBETCTBEHHOCTU, B HAaCTHOCTWN HEKOTOPbIX HOBbIX HOPM, PErYAMPYIOLMX OTHOLLEHMS
OTBETCTBEHHOCTU, KOTOPbIE MPUHSATHI 32 PaCCMaTPUBAEMbI NEPUOL.

MpuHLUMNMaNbHO BaXkHOW ABNSeTCA npobnemMa iopnanyeckon oTBETCTBEHHOCTH
rocypapcTBa rnepefn CBOMMU rpa)kgaHamu. ToTaanTapHoOe rocyapcTBO OCYLLEeCTBAAN0
NOJIHBbIN KOHTPOJIb HaZ XXM3HbiO obLiecTBa, ero rpa)kgaHamm. C4MTanocCh, YTO OHO
hapyeT rpa)kgaHam onpepesieHHble rnpasa, yCTaHaBAMBaeT rpaHuubl ceoboabl,
onpepnenseT 06893aHHOCTUN U OTMepseT OTBETCTBEHHOCTb 3a X HapyLUEHUS «OT UMEeHN
Hapopfa». [pn Takom pexxmme Bonpoc o6 0OTBETCTBEHHOCTMN CaMOro rocyfapcTea nepep
rpa>xgaHamu, o cnpaBef/IMBOCTM OTHOLWIEHUW roCcyAapCTBO - Fpa>KgaHnH Oblsl Kak bbl
HeyMeCTeH. DTOT BOMPOC CTaJl akTyaJlbHbIM B CBSA3M C NPOBO3rJalleHneM rnepecTpomnkn mn



KypCa Ha NoCTPOEeHMe NPaBOBOro rocy4apcTBa, a Tak XKe B CBA3U C U3MEHEeHUsAMU B
MeXXIYHAapPOAHbIX OTHOLLEHUSIX.

CoBewaHue no 6esonacHocTn n cotTpyaHmnyectase B EBpone (CBCE) 1990 r. npuHsano
Mapn>XCKy XxapTuio aasa Hosow EBponbl, NoATBEPAUBLLYIO HEOTHEMIEMOCTL U
rapaHTMPOBAHHOCTb 3aKOHOM MpaB 1 cBOOOA YenoBeKa, NPU3HaBLUYIO, YTO UX YBa)KeHUue
M 3aWnTa - nepeenwasn 0643aHHOCTb NMPaBUTENLCTB, UX NOJIHOE OCYLLEeCTBIeHNEe -
CylecTBeHHas rapaHTusa npoTme obnajatoLliero YpesMepHomn BAacTbio rocyaapcTBa,
KoTopoe He B yuepb rpaxgaHamMm MoXKeT ObiTb OrpaHMyYeHa nocpeacTBoM
OEMOKpPaTU4eCKUX MHCTUTYTOB: NOASIMHHO CBOGOAHBLIMY BbibOpaMun npencTaBuUTesNbHbIX
OpraHoB, NOAOTYETHOCTbIO N MOAKOHTPOJSIbHOCTBIO BCEX OO/IKHOCTHBIX /UL, Nepes
HaceneHmem, 6e3ycsioBHbIM HEOrpPaHMYEHHbIM MPaBOM rpakaaH Ha obpalleHue B cy 3a
3alKMTON CBOUX NpPaB U gpyrumMm cnocobamm, B HNCI0 KOTOPbIX BXOAUT YCTaHOB/IEHNE
OTBETCTBEHHOCTM rocygapcTBa nepepg rpaxgaHamu [6, c. 131].

Heknapauns npas 1 ceobopn 4enoBeka N rpa)kgaHnHa nposo3riawaeT: «Kakabin umeeT
npaBoO Ha BO3MeLLeHMe rocyfapCTBOM BCAKOro spena, NpUYNHEHHOro HE3aKOHHbIMI
ODEeNCTBMAMU roCyfapCTBEHHbLIX OPraHOB U UX OOJKHOCTHbLIX JINL, NPU UCMOJTHEHUN
cny>XebHbix 0653aHHOCTEN». AHANOMMYHOE NOJIOXKEHUE COAEPKUTCA B KOHCTUTYUNN
Poccunnckon ®epepaunn [1]. TeHOeHUNS OTBETCTBEHHOCTU rocyaapcTBa nojsyyvaeTt
nocTereHHoe, 3BOJIIOLUMNOHHOE pa3BUTUeE B 3aKoHo4aTe/IbCTBE NepexoaHoro nepuoaa.

MpobneMa oTBETCTBEHHOCTWN rocyAapCcTBa CBsi3aHa C UHCTUTYTOM OTMEHbI B
AeMoKpaTMieckoM cyaebHoOM nopsaake He3akoHHbIX aKTOB, YLEMISOWMX Npaga,
cBoboabl rpaXkgaH N MHTepecChl tpuandyecknx nmu. sgaHmne He3akOHHOro akTa
rocyapCcTBOM - 3TO MpeBbILLEHME BNacTu, 310ynoTpebneHne npaBoM n3naBaTh
BJlIaCTHbIE NOCTAHOBJ/IEHUS, 3TO NpPaBOHapyLLUeHne B chepe NpPaBoOTBOPHECTBA U
npaBoNpUMEHEHMUS.

Kak 1 BCsAKOe npaBoHapyLueHne, OHO OOJIXXKHO BJleYb IOPpUANYECKY OTBETCTBEHHOCTD,
KOTOpas BbICTyrnaeT B popMe OTMeHbl HE3aKOHHOIro akTa u D,I/ICLI,I/II'IJ'II/IHapHOVI
OTBETCTBEHHOCTW BUHOBHbIX OAOJIXXKHOCTHbIX NnL. lNpeTepneBaHne OTBETCTBEHHOCTH
COCTOUT B YMaJIeHNN aBTOpUTETaAa, NMpecTn>XKa, yBaXxeHnda BMHOBHOIO opraHa “
OOJI>)XKHOCTHOI'O Jinua, a B COOTBETCTBYOWNX CJyHadX - 1 B BO3MeLWweHNN NMPUNYINHEHHOI O

yuiepba.

B KOHCTUTYLIMOHHOM U FPa)1aHCKOM 3aKOHe MoJly4ynsio oTparkeHue npobriema
3noynoTpebneHns npaBoMm, COrlaCHO KOTOPOM OCyLLEeCTBIeHNE npaB 1 ceobon
4eNI0BEKOM U rparkAaHNHOM He OO0JIXKHO HapyllaTb npas 1 ceobon apyrux nuy. Kak



BUAHO 13 3TOW hOpMYyJibl, 310yNoTPebNsaTb MPaBOM 3anpeLaeTcs rpakaaHam npu
CoBEpLUEHUN NMU OENCTBUN, MMELWNX IopUanYeckoe 3HavYeHne. B TaKOM U310>KeHNN 1
3HaYvYeHUn npobnema 3noynotpebneHns npaBoM NpeacTasnseTca Henpuemaemon. OHa
KonebneT rpa>Ka4aHCKUN NPaBoNMopsanoK, AeNlaeT HeonpeaeseHHOW rpaHnLy BCeX
rpa>kgaaHckux npas u ceobopn [ 23, c.83].

pa)kgaHe y3HaloT 0 CBOEM AeNCTBUTE/IbHOM MpaBe He U3 3aKOHa, a JINLb nocie
COBEpLUEHNS onpenesieHHbIX AeNCTBUA U NoC/e UX OLEHKN BACTHbIM OPraHoM, U TakuMm
06pa3omM NINYHOCTL NognagaeT Nnoj 3aBMCUMOCTb OT FroCylapCTBa. BnacTByeT He 3aKOoH,
a YCMOTpPEHMe BAaCTHOrO opraHa, A0J/IXKHOCTHOro JnLa.

Takoe NoJsio)KeHne NMPOTUBOPEYUT NPUHLIMNY «IFPaKaaHUHY 003BOJIEHO BCe, NPSMO He
3anpeLuleHHoe 3aKoHoOM». B obwen hopmyne o 3noynoTpebneHnm Kak pas He
COOEPXNTCA HNKAKOIro KOHKPETHOro, CTPOro onpeaesieHHoro 3anpetTa. Ecnin Kakoe - 10
npaBo, ceobona AENCTBUTENBHO CMOCOOHbLI MPOTUBOPEYNTL NHTEPECAM APYruX, TO,
04YeBUAHO, TaKoe NpaBo AO0J/IKHO BbITb OrpaHN4YeHO B KOHKPETHOM 3aKOHeE.

Hanpumep, rpa>xaaHnH obnagaet ceobomon cnosa, Ho 3Ta cBoboda orpaHMyeHa
3aKOHOM, 3aMpeLlatoLM pacnpocTpaHeHNne CBEAEHWNI NTOXKHbIX, MO30PSLLMX YECTb U
JOCTOVMHCTBO APYrux nNuu. ECnm rpaXxgaHuH He NpecTynuT 3Toro 3anpeTa, TO OH
JlecTBYeT NpaBoOMepHO, a NMpu HapyLLUeHUN 3anpeTa CoBepLUaeT NpaBoHapyLUeHne n
HeceT OTBETCTBEHHOCTb. [IpaBoMepHOe Uan NPoTMBOMNPABHOE NoBeaeHMe, HO B 060uX
clyyYasx Oss npuMeHeHus opMy bl 0 310yrnoTpebneHnn npaBom HeT MecTa. OQHako
3Ta hopMysia MOXeT BbiTb 0bpalleHa K BAacTHbIM CTPYKTYpPaM, KOrga OHU
OrpaHMYMBaAlOT NpaBa rpa)kaaH, ycTaHaBAMBas HECNpaBeAJ /IMBble HEMPABOBLIE 3aMpPEThI.

Tak BO BpeMeHa ToTasimTap1M3aMa 3Ha4YnUTEesIbHO OrPaHNYMBaIOCh NMPaBO JINYHOMN
cobCcTBEHHOCTU. BnacTHble opraHbl OrpaHMUYMBaIn rnpasa Ha NpPoBeAeHNe MUTUHIOB,
AEMOHCTpaLVN, NepeMeHy MecTa XXUTeNbCTBa, cBoboay MbICaK, BeponcrnosedaHnsa n ap.
MopobHasa 3akoHOJaTeIbHasA NpakTUKa ABAANACh U ABAAETCS NOAJINHHBIM
3noynotpebneHnem npaBa Co CTOPOHbI FOCYyAapCTBa, ero OpraHoB 1 AO/HKHOCTHbIX 1L,
Bblpa>KaoLLMMCA B U34aHNN HEMNPABOBbIX HOPMATUBHbLIX U MHANBMAYAJIbHbIX aKTOB.
3anpeT 310ynoTpebnAaTb NpaBoOM OOJIKEH CTaTb MPUHLNMNOM NPaBOTBOPYECKON
[eATeNbHOCTM NMPaBOBOIro rocyaapcTBa. PYKOBOACTBYAChH 3TUM MPUHLUMOM, NapiaMeHT,
Apyruve opraHbl U OJIKHOCTHbIE M@ He BrpaBe ndgaBaTb HOPMATUBHbIE U
NHONBUAYAJIbHbIE aKTbl, HapyLUaloLMe NpaBa rpakaaH, orpaHnymMBamoLine
KOMMNeTeHUMIo pUANYeCKUX N1, B NpoTMBHOM c/lydyae NpaBOBOM aKT A0J/IKEH ObiTb
NpuU3HaH He3aKOHHbIM, HEAENCTBUTENIbHBIM U MOAJIEXKALLNUM OTMEHE.



MepexoHbli Nepnon B 9KOHOMUKE - CTaHOBNIEHNE PbIHOYHbIX OTHOLLIEHMWA. DTOT Npouecc
06ycnoBma HeEOH6X0AMMOCTb NMPUHATUA PsSAa HOPMATUBHBIX aKTOB, B KOTOPbIX
npenycMaTpuBalOTCS U Mepbl OTBETCTBEHHOCTU. Hanbonee achhekTUBHOM Mepoi
MaTepurasibHON OTBETCTBEHHOCTU siIBNSieTCS 0653aHHOCTb BUHOBHOIMO KOHTPAreHTa rno
BO3MELLEHNS NPUYNHEHHbBIX UM YObITKOB APYrol cTopoHe obsizaTenbCcTBa.

NMpMeHeHne 3TOW CaHKLMN NO3BONSET NOJIHOCTbIO BOCCTAHOBUTbL SKOHOMUKO -
(hMHaHCOBOE MoJIOXKEHME NoTepnesBLUEN OT NpaBOHAPYLUEHNS CTOPOHLI. Bo3mewieHne
ybbITKOB B HanbonbLUen cTeneHn ngeajibHO OTPa>kaeT COOTBETCTBUE U TAXKECTb
rnpaBoOHapyLWEeHNS U Mepbl OTBETCTBEHHOCTU 3a Hero. lNpakTnyeckn Bo BCeEX BHOBb
MPUHMMAEMbIX aKTax COAEPXUTCHA nonoxeHne o6 06593aHHOCTN BO3MELLEHUS
MPUYNHEHHbIX YObITKOB [ 22, ¢.100].

Hann4me BO MHOMMX akTax NOJIOXKEHUSA O BO3MeLleHUn yObITKOB caMo no cebe He
BbI3bIBAET BO3Pa)KeHUN . 04HAKO NMOBTOPEHME OOHOW U TOW XXe& HOPMbl B Ka)K[IOM 3aKOHe
ABNAETCA U3AEPXKKOW IOPNANYECKON TEXHUKN. BMecTo aToro uenecoobpasHo
YCTaHOBUTb 04HY 06LLyl0 HOpMY, NpeaycMaTpuBatoLLyto 06493aHHOCTb MOJIHOMO
BO3MeLlleHNs Tpyda BO BCeX CJlyHasasX ero NpoTMBOMNPaBHOIrO BUHOBHOIO NPUYNHEHUS.

OTBETCTBEHHOCTb, B TOM YucCsie U B hOpMe BO3MELLLEHUA Bpeaa, MOXKeT HacTynaTb
TOJIbKO MPWU Ha/IM4YUM COCTaBa NPaBOHApPYLLUEHWS, 3JIEMEHTOM KOTOPOro SAB/ISIeTCS BMHA
npaBoHapyLWnTens. YobITKM, BO3HUKLLNE 6e3 Ybel-n1nbo BUHbI, BOSMELLEHUIO B MOpsSiaKe
OTBETCTBEHHOCTU He noanexaT. OHM UAKN NoKann3lyTcsa Ha KpegnTope Nmbo Ha
NOJDKHUKE, UKW pacnpenensatoTcs Mexay HAMU, UK MOKPbIBAOTCS 3a cYeT
obLiecTBeHHbIX ()OHAO0B. be3 BMHbI HET OTBETCTBEHHOCTU, N €CJIN 3aKOH
npenycmaTpuBaeT 0683aHHOCTb OAHOI0 KOHTPAareHTa BO3MECTUTb CJly4alHO BO3HMKLUME
yObITKM APYroMy KOHTPAreHTy, TO 3TO - 06513aHHOCTb Ha NPUHLMMNE PUCKA U ABNSETCS He
OTBETCTBEHHOCTbIO, @ €e MOAEe/blO - KBAa3MOTBETCTBEHHOCTbIO.

Pe3toMnpys N310)KEHHOE BbilLe, MOXXHO KOHCTAaTUPOBaTh cliedytollee. Mepexon oT
0JIHOr0 COCTOSIHUSA SKOHOMUKW, MOAUTUKN U NpaBa K APYroMy COMPOBOXXAAETCS
3HAYNTENIbHLIMU TPYAHOCTAMU U UMEET MOCTEMNEHHbIN, NHOrAa NPOTUBOPEYMBbIN
XapakTep. B npouecce 3Toro cyoXKHOro nepexonHoro nepmoaa obHoBAsSieTCS
3aKOHOAaTesNbCTBO, BKJIOYASA U HOPMbI, NpelycMaTpuBatoLLMe IopuanNYecKyio
OTBETCTBEHHOCTb. B X Yyncne cnegyeTt oTMETUTb TakKue CyLLeCTBEHHbIe N3MEHEeHUs, Kak
yCTaHOBJIEHME HOPM 06 OTBETCTBEHHOCTU roCyAapCcTBa nepen rpakgaHamum; NpusHaHus
6e3yCcnoBHOIro NpaBa rpa)xaaH Ha obpalleHne B Cy 3a 3alUUTON CBOUX NpaB; HOPMbI O
npaBe Ha KOMMEeHCaL Mo MOpasbHOro Bpeaa; HopMa, HarnpaBJieHHble Ha yCUaeHne poaun
3KOHOMUYECKUX CaHKLINIA; HEKOTOPOE CMArYeHNe YyrosIoBHOW OTBETCTBEHHOCTH.



3aKJso4yeHue

B 3aknto4eHnn KypcoBon paboTbl MOXKHO CAenaTh Cleaytolmne BbiBOAbI:

TepMUH OTBETCTBEHHOCTb A0CTAaTOYHO MHOroobpaseH. Tak, FOBOPAT O YyBCTBE
OTBETCTBEHHOCTU U OTBETCTBEHHOM NoBeAeHNU. MOXXHO NOBbICUTb OTBETCTBEHHOCTb,
B35iTb OTBETCTBEHHOCTb Ha cebs, NpuBneYb NLO K OTBETCTBEHHOCTU N 0CcBOBOANTE OT
Hee. HakoHel, eCcTb N0aun, NocTynatoLwmne OTBETCTBEHHO, U NNLA, 3aHUMatoLWMe
OTBETCTBEHHOE MNMOJIOXKEHME, a B XO3ANCTBEHHOW chepe AeNCTBYIOT NPeanpuaTms C
OrpaHN4YeHHOW OTBETCTBEHHOCTbIO.

Bo Bcex nepeymncsieHHbIX U ApYrux caydasax pevyb naeTt 0 pas3/IndyHbIX CTOpoHax boratoro
Mo CoAep>XaHUo ABNEHNS COLMasibHOM OTBETCTBEHHOCTWU. Ee cyulecTBoBaHMe
npeponpeneneHo obLeCcTBEHHbIM XapaKTEPOM YEe/I0BEYECKOro MoBeAEHUS U OTParKaeT
B3aMMOCBs3M obLiecTBa N OTAEe/bHOro YenoBeka. Xutb B obuiectse n 66iTb cBOH6OAHBIM
OT Hero Henb3s: B IOObIX XKU3HEHHbIX CUTYaLMAX YeN0oBeK A0/KeH coobpa30BbiBaTb
CBOW MOCTYMNKN C CyLWecTBYyOWMMN B 06LecTBe HOPMaMN U LLEHHOCTAMU, C MHTepecamun
apyrux niogemn.

[lencTBys B COOTBETCTBUM C HUMW, OH MOCTYyNaeT OTBETCTBEHHO. B cBOO o4yepenb
obuwecTBo (roCcyaapCcTBO, KOJIJIEKTMB, OKPY>KatoLive nvua) NOCTOSHHO KOHTPOIMPYIOT
neATeNbHOCTb CybbeKTa, afleKBaTHO pearmpys Ha pa3iMyHble BapuaHTbl MoBeAEeHNS
(noowpsas, onobpss oTBETCTBEHHOE NOBeAEHME N HaKa3biBasd HapywmnTtens). Mosatomy
OTBETCTBEHHOCTb (B LUMPOKOM, COLMANILHOM MJIaHE) MOXKHO OXapaKTepmn3oBaTb Kak
obLecTBeHHOE OTHOLWEHNE MeXAy CyObEKTOM N KOHTPONMPYIOLWLEN ero NoBeaeHNs
MHCTaHUuwnen (rocygapcteom, obuwectsoM). bnarogapsa en B obuwectse n obecnevynBaeTcs
OpPraHM30BaHHOCTb 1 NOPAOOK.

[ToCKO/IbKY MoBeaeHue YesioBeKa nMeeT ABe NoJidpHble pa3HOBUOHOCTU (coumansbHO
rnoJsiesHoe n counalsibHO Bpe,u,Hoe) , TO N OTBETCTBEHHOCTb paCCMaTpMUBaeTCA B ABYX
acCnekTtax: nNoamTMBHOM M HErATUBHOM (I'IpOCI'IeKTI/IBHOM n peTPOCI'IeKTVIBHOM).

B npocnekTBHOM (MNO3UTUBHOM) acrnekTe OTBETCTBEHHOCTb XapakKTepusyeT
MOJIOXKNTESIbHOE OTHOLUEHME NInLa K CoOBepLlaeMbIiM UM NOCTYMNKaM. 3TO MOHNUMaHue
Ba>XHOCTM CBOUX OENCTBUA ANsa obecTBa, CTPEMJIEHNE U XKeNlaHMe BbINOJIHUTb UX Kak
MO>XHO nyulle, spdpekTuBHee, bbiCTpee.



9TO OTBETCTBEHHOCTb 3a HaAJexallee ocyuecTBIeHNne CBOEeW CoLasibHOMN Pon,
BbINOJIHEHNE COLMabHbIX HOPM, 3a Ntoboe nopyyvyeHHoe aeno. B npasoBon cdhepe
MO3UTMBHAs OTBETCTBEHHOCTb CBA3aHa C COUMasibHO-NPaBOBON aKTUBHOCTbIO,
NMPOsiBJIEHNE UHULMATMBLI MPUN peasn3aumnm NnpaBoBbIX NpeanncaHum.

AIMEHHO fOaHHaA CTOPOHA OTBETCTBEHHOCTU MMeEeTCsa B BUAY, KOrAa roBOPSiT O YyBCTBE
OTBETCTBEHHOCTU WUJIN O TOM, 4YTO YesioBeK bepeT OTBETCTBEHHOCTb Ha cebs.
OTBETCTBEHHOCTb B YKa3aHHOM CMbICJIE PAaCCMATPMBAETCS B Ka4eCTBE 0CO3HAHHON U
BOCMPUHATON NINLLIOM COLIMAIbHON HEOOXOAMMOCTU UHULIMATUBHOIO BbINOJIHEHUS O0Ara,
BCEN CyMMbl JieXKallnx Ha HeM 0683aHHOCTEN NOINTUYECKMX, MOPaAJibHbIX, MPABOBbIX.
9TO OTBETCTBEHHOCTb 3a byayliee nosegeHue.

O6uiecTBy He 6e3pa3inyHa AeaTenbHOCTb CybbekToB, ee nocneacTeuns. Mostomy,
OCYLLECTBSASA MOCTOSIHHbINA KOHTPOJIb 3@ UX NoBeAeHNEeM, OHO B HEOOX0ANMbIX C/ydasnx
KOPPEKTUPYET €ro nyTeM MNooLpeHns, CTUMYJIMPOBAHNS COLIMANIbHO aKTUBHOIO,
BbICOKOOTBETCTBEHHOI0 MOBEAEHUA UK, HAaNMPOTMB, HAaKa3aHWS HapyLINTENS
coumanbHbIX TpeboBaHWA.

Bo BTOpOM csly4ae Ha NMLO OTBETCTBEHHOCTb PeTPOCNEKTUBHANA, OTBETCTBEHHOCTb 3a
yxe coBeplleHHoe. OHa cBsi3aHa He TOJIbKO C 0CO3HaHMeM ee JINYHOCThbIO, HO U C
BHELUHVM BO34ENCTBMEM CO CTOPOHbI obuiecTBa, rocyfapcTBa, UHbIX JIUL, U MOXKET BbITb
MopaJibHON, obwecTBeHHON 1 Ap. Cpean yKa3aHHbIX BUAOB HEFraTUBHOMN
OTBETCTBEHHOCTWN 0Ccoboe MeCcTo 3aHUMaEeT punanyeckas, Kak Ba)KHenLwas
Pa3HOBUAHOCTb OTBETCTBEHHOCTU COLMANIbHOW.
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